


The U.S. Senate has cont'innccl the 
nuniinaliun of Lois Haight Herrington 
to the post of Assistant Allot ney (lenei ■ 
al. Prosidem Ronald Reagan nominated 
her for ihc position on April 26. 

Mrs. Herrington is eiiirently the aei- 
ing direelor of ihe Offiee of .Iiistiee As- 
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sistanee, Research, and Statistics and 
previously served as cluurinan of ihe 
President’s Task 1-orcc on Victims of 
Crime. 

As Assistant Allot ney Ceneial, Mis. 


l it si lime al the level of an Assistant Al- 
lot ney (ieneral, the Administration 
seeks lo einphasi/e ilie impoilanee of 
impiosements in iliese areas. 

"I see my role as providing coordina- 
lion iind policy guidance lo ihe Depaii- 
ineni’s reseaieli and assi, stance progiains 
for slate and local justice tigeneies," 
Mrs. Met I ingion said. “In acidilion, I in- 
icntl Ki aiiictilaic the inajoi issues of 
citncciii to llic state and loctd govern- 
inenls within Ihe senior policy levels of 
the Depai imeni of .lusiice.” 


Noliiig a .special inteie.si in victim as- 
sistance issues as a result of her earlier 
role in heading the President’s Task 
Porce on Victims of Crime, Mrs. Hcr- 
linglon observed that Altornoy Ciencral 
William I'rench Smith “wants me lo 
take a very active role within the Dcptiri- 
iiiciti in developing victim a.ssisinnce 
stiaicgies for the Deparimeni and other 
l-'edcral agencies— both in terms of our 
own Pcdcral employees and as an advo- 
cate for improved victim and witness a.s- 
sisiance progiams across the nation.’’ M 



The Senate has confirmed Alfred 
S. Rcgnery as adminisi rjilor of ilic 
Otfice of .liivcnile .liisiice anti Dcliii- 
([iieiicy Pievcniion. 

Ml. Regneiy. a foiiner Wisconsin 
allot ney, succeeds C'harles A. Lauer, 
who litts relumed to his forinei posi- 
tion as general counsel t)f the Office 
ol .lusiicc Assistance. Research, ;inti 
Slat isiics. 

I'ollowiiig the Senate’s action in 
May, .'Vli. Rcgnery said, “Thcrcarea 
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WHAT THEY ARE SAYING 

Citizens Become The Eyes 
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'I'lic following article is by Ordway I*. Burden, presUleni and founder of the l.iiw ICnforcc* 
moni Assistance Foundulion, cimirnian of tlie National l.aw I'jiforcenienl Conncil, and a 
inemlier of tiie National Crime l*revenlion Conncil and the Bureau of .Insiiee Statistics 
Ativisory Board. 

Sometimes out eyes tend lo glti/c over when some old coitgei begins lo poiuiricaie 
iibcnil the good old days. Tliose of us who have been around for a few years re- 
member that those days wcreiri all that great, liul they (lid have one thing to reeoin- 
mend them— there was a spirit of ncighboiiiness and eoneern t'ot those around us 
that ha.s becti lost, at least to some degree, it) today’s society. 

Much of that spirit may have becti phtin nosiness, but there was an element of 
earing in it, too. And it appears that some of that spirit is nmking a eoinebaek today 
under (he prod of iiiereasitig eriinc. 

Himdtcds of cotntnunilies across the eouniry have 
to watch for suspieious activity atul lo keep an eye 
on each other’s property. The best known arc the 
Neighborhood Watch groups fot tned under the aus- 
pices of the National Sherirrs’ A.s.soeiiUioti. Some 
20, ()()() of them are organized iti all 50 states, hut 
even that impressive munber may be just the lip of 
the iceberg, since many cities and small lowtis have 
organized along similar litics through (heir local 
police departincnts. 

Some ct imc-watchiiig groups are fairly elaborate, 
with regular patrols of neighborhoods by unarmed 
civilians, some of wliotn carry CB radios and 
whistles to alert each other and the police to sus- 
pieious circumstances or persons. Others are little 
more than a network of neighborhood residents 
who agree to keep a watchful eye from within their 
homes. 

While there is no way of measuring their effec- 
tiveness, many police departments believe they are a plus in the fight against crime, 
if only because they give police extra sets of eyes and ears. In Paterson, New Jersey, 
for example, the police estimate that there is 45 percent less crime in blocks that have 
erime-walchers than on nearby blocks that don't. 

In New York City, 65,000 residents are registered with the police as block- 
watchers. They are given a short course by precinct officers on what lo look for and 
how to give useful (lescri])tions to the police. Another group of some 50,000 
volunteers operates regular security patrols in 135 New York ncighborhood.s. Tlie 
civilians arc, of course, unarmed and have instructions not to play hero, but rather 
to phone the police immediately when they see something amiss. Some patrols are 
equipped with CB radios and base stations; others have to find a phone booth lo 
make a report to the police. 

The New York City Police Department has encouraged citizen participation in the 
fight against crime and every precinct now boasts a Precinct Community Council 
hat enlists volunteers for its crime-watch programs, coordinates their activiiic.s, and 
irnvidcs a foriim for nnlicf'-cnnuniiiiiK' rf»ln)ioiv<; 
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SaiiCy me lice la limislei (fiisuti 
inmaics lo |>nst)iis in oilici siaics 
I’VL’ll il llic lliinslci Cllls ;i piis- 
DiKM ’s lies wii h his lannly, iIk' U.S. 
Siiinonic ( oin i has i uU'd. 

In a Cl (i) } vDic, ihc ( oiii i ovci - 
innicct a Icikaal appeals eonii ml 
in{'. aiK.! held dial pi isoii ul (ieiaK in 
Hawaii did lUil \iolaie an ininaie's 
cofisliliilioMal Mpln lo due pmei'ss 
hy iiansleniiiy, liini ii' a [nisun in 
(aliliMiiia. 

Wiilinp l(»i (lie luajoiiiy, As 
sociaie liisiice I laiiy A. Mlaekniun 
sail!, “1-ven when, as heie, ihe 
lianslei ins olves lonj' disianees 
and an oeean ei ussiiiy., ihe einil ine 
ineni leniains ss'iihin eoiisiiiiilunial 
liniils.” 

Ar^iK's Due Prueess 

riie iiimale, Delbeii Wakine 
kinia, had aip.iu'd tiuu in ae- 
uudanec wiih a iiiliii)’, hy ihe 
CiMiK iliiec years ai'o ihal pm 
hihiied an ininaie's lianslei in a 
menial hnspiial wiilnnii ihie pio- 
cess, ))e uas eonsiiiniinn.illy end- 
lied In vaiiiMis pioeeduial prolee 
lions heloie heiny, liansrerred lo 
I'olsoin Si ah- Ih ison in ( 'aliloi nia. 

The Coiiii leieeled ihai aiy,ii 
iiieiil, eonelndiii)'. insiead dial (he 
ease was I'.overned hy eailiei Sii- 
(irenie < oiii ( decisions lioliliii)'. dial 
Ihe ( onsiiiniion is nol implicated 
by iransJc) ainoin; prisons wiiliin a 
sin)dc Male. Ihe dilleience he- 
Iwcon inlrasiaic and iniersiaie pris- 
on transrers, die ( ouii said “is a 
mailer ol deprec, nol ol kind," 
while eonrincineni in a menial hos' 
pilal is (lualiiaiively dilleieni ilian 
an ordinary prison senienee. B 
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Ihe While 1 louse, as pan ni iis im- 
lional eamp.-iign lo eonihai driif' aluise, 
has mailed a million copies ol a iliiifi 
awaiciiess eomie hook in elcmenlaiy 
schools across ilie naiion. 

The comic hooks realiiie “Ihe New 
I'eeii liians,” a I’lonp ol eomie hook 
ehaiaeiei “snpeihcioes'' who use llicir 
special jioweis lo light evil m diis ease, 
ill ng piishcis, 

) lie siipci lic) ocs haille gangs ol tin/g 
ilcalcis who aic selling lo ehilihcn. olieii 
will) laial consequences lot Ihe young 
nseis. 1 he chiliiicn in die siory eveniiial- 
ly leali/e die misery dings eieaie foi 
llieii lamilies. hieiuis, anil ilieniselves 
anil decide lliey will no longer have any- 
diing. lo do widi sonicdiiiig dial is so had 
loi ihem. 

“llccaiise die chaiacieis are yiuiihs 
who [Hissess lemaikahle ahiliiies, ihcy 
inspire die young tcailcrs ol iheir aiUen- 
imes and aci as lolc models, “ said 
.leneiie Kahn, piesiileni and pnhlisher ol' 
l)( ' ( omics, 

Dtiu'i- ProjeelH IMiimied 

riie Kcehler Company and DC.' 
Coniies sponsored die eomie hook 
projeei Tor nse hy loin di giaile cliildien, 
aecoiding lo Dr. C'arllon h. rniiiei, ill- 
reeloi of die While House Diug Abuse 
Policy ori'iee. A simihii inojcci aimciHu 
rillh and sixili giadcis ami a drii}' aware- 
ness coloiing, Imok also arc lieiiig lic- 
vclopcd. he said. 

l-'irsi 1 ally N'aiicy Kcagaii wioie a Id- 
ler lo die siudcnis dial is iiiciiiileil in 
end) comic )>o()k . inii, slic e.splain.s iliai 
she is helping die Ihesideiil in the baillo 
against drug abuse and asks ihediikircn 
lo lie!i> win the haiile. l-.ach oribeeliil- 
dien also receives a While House “Cer- 
til'icale ol' Heroism” bearing the I'iisl 
l ady’s signalurc. A classroom poster 
ami icaclicr’s study guide aic incluclcd in 
the iKickagc. Mrs. Kcagan also sent a Id- 
le)' lo die prineipals ol' eacli sehool ask- 
ing lliem 10 support ihe program. 

In announcing ihis new phase ol' its 
campaign, Ihc Wliiic House iclcnseil 
rimlings from a readci sliip [Kill ol' I'oiiiih 
ihroiigh iwelllh grade sciiool ciiilclrcii 
coiKliictcd l>y “Hie Weekly Reiiilci," a 
maga/ine for children that is disiribnieil 
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lo iry drugs and alcoliol as caily as ilic 
lointli grade, aceoKliiig lo Dr. Teny 
hoi (on, ediioi -iii-ehiel' ol die maga/ine. 

Parly KdiieiUlon Ncoiled 

"The poll makes eleai the ease for 
early ediieaiiou in drug abuse awaie- 
iiess,” sail! Di . Tin ner. 

Some 2.^1 percem ol die 500,000 chil- 
dren responding lo ilie jioll said ihat 
ehiliiren in iheir age-group led “some" 
lo “a loi" of pcci piessiiie lo try beer, 
wine. li(|uor, oi iiuiiijnana, ilie smvey 
.said, hy die time eliildren leaelied the 
.sevonlh guide, 60 perceiU said ilicy feel 
jiiessuie 10 iry aieolio! and 50 pereem 
feel inessure lo iiy maiiiuana. 

The moiivaiioii toi trying dings mul 
liquoi in the lowei guulcs appeared to be 
a ilcsiie to “feel older," according to ihe 
suivey. Ciiiltlren in liic middle guuic.s 
said ihey iried drugs “lo Hi in wiih oilier 
kid.s," wliile ilio.sc in grudes nine 
iliroiigh 12 .said ihcy hied chugs “lo 
have a good lime." 

Dr. horloii sirc.sscd lhai “.siiuienis aie 
repoi ling on whai iliey heficyc lo be hap- 
peiiiug generally and not on ihdr own 
behavioi. Oiher siudies have shown dial 
aclua) M.se of ihe, sc di ays is nol high, 
even among high school seniors. Ihii ihc 
fuel ihai young siudeiils ihink drug use 
is so eoinmon is in ii.self cau.se for con- 
eerii, since oui survey also shows iluu 
manykilisusedrugsio'fiMii.’ ’’ B 

ASPA Seeks Nominations 

The Aiiicrkiw .Socieiy for Public Ad- 
inmisiraiion Seciion on Ciiminal .lusiicc 
Admimsiiation is accepiing iiominaiions 
of pcisous who have made ouisiamling 
naiiunal eoiiiiibulions to ihc improvc- 
iiiciu of criminal ju si ice aclmmisiraiion. 

Foui areas of coniribiilions are eli- 
gible; dcvclopmcni of a new iheoiy, 
new syiilheses ol c.xisiing theories, 
leadeiship in imjdciiicniaiion of a majoi 
impiovcmcm, or liiciime coniiiuiiiig 
profe-ssional coni ribiii ion. The 1984 
awards will be ba.sed on accomplish - 
inenis in 1982. 

f-'orms and insiriiciioiis aic available 
from l.ouis A. Mayo, chairman, 
A.SP.AASCMA Awaids Commiiiee, P.O. 
ho\ 4281. .Icfferson Manor .Siadon. 



An Overview: Aid 
For Victims/ Witnesses 

tn recogftiiion of the growing concern over the needs of 
victims and witnesses, the May 1983 Bureau of Justice 
Statistics Bulletin was devoted to the issue of victim and 
witness assistance. The bulletin contains an overview of 
vicrim/witness legislative programs and discusses the impact 
such programs may have on criminal justice operations. 

The following is extracted from the part of the bulletin 
that describes the scope of current federal and slate 
legislation. Copies of the bulletin may be obtained from the 
Bureau of Justice Statistics, c/o NCJRS, Box 6000, 
Rockville, Md. 20850, telephone 301/251-5595. 

In recent years, both federal and state governnient.s have 
hect) active in responding to victim and witness needs. 
Legislatures in 38 stales have enacted measures to 
compensate victims of crime. Others have enacted specific 
authority for courts to order criminal offenders to make 
rcsiiiuiion to their victims. Slates also have enacted 
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national level, the Piesident in 1982 ap|)oiiiicd a la.sk 
Force on Victims of Crime, and the (.'ongicss enacted tlic 
Federal Victim and Witness Protection Act o( I9H2, 

Following is an overview of new legislative piogtams [hai 
respond to the needs of viciims aiul witnesses, li desciibes 
those programs that provide financial assistance to viciims 
and witnesses as well as programs iliai rocogiii/e ilie lights 
of victims and witnesses and seek lo proteci iliern and help 
them understand the eriminal justice pri'cess and iheir role 
in it. 

Overview of Legislation 

The majority of the states iiave enacted legislation 
providing some form of financial assistance for eiime 
victims who suffer economic loss- medical hills, loss ol 
income or earning capaeiiy oi lost money or property. 

These legislative reforms have ineUuled iiiincipally eiime 
viciim compensation programs which csialilish stale fmuls 
to compensate crime vietim.s in siiecifieti circimi.staiiees, and 
resiituiion programs under svhieh offenders aie rapiiied lo 
reimburse (heir victims. A few siatc.s have enacted 
legislation giving victims acce.s.s to revemte reali/.eii hy 
offenders because of publicity about theii crimes. Other 
states have enacted a variety of legislative iniiiative.s aimed 
at reducing the financial burden of court appenraiices hy 
viciims and witnesses. The following seclunis brieriy 
describe these legislative reforms. 

Ifoniiinu'ii mi tii'M/Hinc) 
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SitiiK’ sl»(vs rciptlrv llinl victims Ik* Informed of (lie slums of court proceed* 
ln«s. 


Vicliin compeiisiitlon programs. At least 38 slates iiavc 
cnacieil legislaiion providing Toi compensation of victims 
or violciil ciiines iiiulcr specified circiiinsianccs. Payments 
are made I'roin siaie-adniinisieicd funds upon application 
by eligible claimants. Payment does not depend upon the 
anest and conviction of the ori'ender and tlicre is no need 
for the clainuim lo secure a civil judgment. 

Coverage gcncially extends lo both victims and 
depcndciils of victims, and the laws generally define both 
terms broadly. Most of the statutes condition eligibility on 
the victim’s having reported the crime to the police and 
some also rcciuiie that the victim have cooperated in (he 
investigation and pioscciilion of the case. Commonly, the 
laws ret|uirc ihc claimant lo show financial hardship. 

Compensation generally is provided for nmeimbursed 
medical expenses, fiineial expenses, loss of earnings, and 
support of dciK'iuients of dccea.scd victims. Property loss 
generally is not leimbiiiscd. A few states provide 
compensaiiou for such additional expenses as psychiaivic 
.services, occnpaiional training and requited liou.schokl 
SCI vices. Most of the laws set a ceiling on the amouni of 
recovery by an individual claimant, in a few .states up lo 
$50,000, but more commonly in the range of $10,000 to 
$15,000. 

A majority of the victim compensation programs are 
financed from general revenue I'unds, although some are 
financed in whole or in part from offender assessments. 
Some slates have created new agencies to administer the 
programs, while others have incorporated the programs in 


convicted. As a condition of probation or in addition to 
incarceration, the ot lender is ordered to compen.saic the 
victim tor injury or loss caused by itie offense. 

Alihotigli judicial authority to order resiitiilion has long 
been explicitly established by legislation in many states and 
is generally thought to be inherent in the sentencing power 
of criminal conns, it has been spaiscly utilized as a 
sanction until rceciuly. In the past few years, Itowcver, 
pie.ssurc from victims’ rights groups and othci factors have 
caused a marked iiicrca.se in the utilization of court-ordered 
reslituiion. In the stales without victim compensation 
programs, restitution may he the only practicable means by 
which a victim Ccin obtain any financial assistance and, in 
virtually every state, it is the only means of recovciiiig for 
property loss or damage without going to court and 
obtaining a civil judgment (since victim compcn.sniion laws 
do not covei property loss). 

Most slate laws authorizing reslituiion permit the couit 
to impose resliimion or not in its (liscreiioii. A few- laws 
make icstitiitioii mandatory in certain cases, and others 
require die court lo consider restitution as a condition to 
probation and in some eases to .stale the rea.sons for not 
oidci'ing restitution. 

A siguifietuu problem with the iiicreased use of 
restiltiiion is the additional expense to eourt .systems, 
parlleiilaily the cost of administrative follow-up to insure 
(hat ie.siiiiiiion orders arc not ignored by offenders. A few 
.Stales (including Wi.seon.sin and Maryland) impose a 
surcliargc on eonvieted offcndcis to support eourt 
administration of the icstiiuiion program. 

Lien on oi'I'emicr profits. A number of slates (ineluding 
Georgia, Illinois, New York, Oklahoma, South Carolina 
and 'rennc.ssee) have enacted legislation granting victims 
acec.ss to ineomo goncrated by offenders its a ic.siilt of 
publicity about (licit erime.s. The legislation generally 
provides tUiu any profits made by au ol'fenctei ihrougli 
books, articles, movies or other publications e.xploiting the 
criminal offense .shall be paid into an c.scrow fund to cover 
siicce.ssful civil judgments by victims are given periodic 
notice of the existence of the fund. Commonly, if no victim 
civil action i.s filed within a .specified period, the funds aic 
paid into the .stale’s victim compensation fund. 

Ueturn of sci/.cd properly. At least oire state (Kansas) Iras 
enacted legislation lo expedite the letiirn to victims of 
rccovcied properly. Commonly such property i.s retained as 
evidence until the prosecution of the ca.se is concluded— a 
period of months in many ca.ses. The Kansas law provides 
that (he seized property may be photographed and then 
retm ned to the victim/ow-ner. The pliolograph, with a 
description of the property endorsed on it, is authenticated 
under oath by liic investigating police officer and is 
subsequently adniLssiblc in evidence. 

Increased witness fees. In most statc.s, witness fees are so 
low as (0 be little more than .symbolic— eomnionly .S5 to 
$10 a day and in some slates us low as 50 cents a day. 

These modest fees do not begin to eompensaic witnesses for 
the financial burden involved in being a w-iincss in a 
criminal ca.se, particularly if the case is lengthy and involvc.s 



proposal would increase w'iiness fees lo $35 per clay, and 
the New York proposal would set the fee at the prevailing 
ininimuni wage and would include parking expenses. 

Isinploycr obligations to vlcllm.s and witnesses. Other 
stales (inciucling Hawaii, Illinois, New York, and 
Wisconsin) luivc enacted or arc considering legislation to 
protcei the jobs of victims and wiiuesses while they are 
participating in criminal procceding.s. The Hawaii proposal 
would prohibit an employer froni dismissing or penalizing 
an employee nbseiu from woik in resiJonse to a subpoena 
it\ u Cl iiiiiual case aiul would require the employer to 
compensate the employee for time lost in court 
appearances. The Wisconsin statute protects the employee’s 
job Inu does not require the employer to pay for time lost 
in court apitcnraiices unless the et ime is work-reiaied. The 
Illinois law specifically states that it does not require the 
ernployci to pay lor lost tinie. 

Rec<»ginzing Victini.s* Rights 

In atiditioit to providing financial assistance to victims 
and wiinc.ssc.s, most states have enacted bills that .seek to 
assist such persons in their dealings with the criminal justice 
sy.stcni. These reforms include vietitn and witne.s.s 
notificatioti, protection of witnesses from intimidation, 
raciHiaiing the participation and impact of victim.s in 
criminal proceedings, and increased use of depositions in 
lieu of court appearances. 

M0.SI .slates imve enacted one or tnorc of lhc.se reforms 
and several (including California, Wiscon.sin, Washington, 
Oklahoma, Now Jersey, New York, Mii.ssacluisciis, and 
Maryland) have cnticiccl or are considering comprehensive 
legislation o.siablishiiig a “bill of tight, s” for crime victims 
and wiinc.s.ses. These omnibus moasure.s commonly include 
all or nio.si of (he rights and prolcciioiis di.scusscd in this 
.section. 
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keeping the victim informed of the .slatu.s of court 
proceedings against the offender. In some .states tlic notice 
requirement applies lo all major activities or decisions in 
the case; in others it applies only to specified cvent.s such as 
plea iiegoiiation.s. .sentencing, 01 parole decisions. The New 
York proposal would require the police officer or 
prosecuting attorney to provide the victim with a victim 
notice form on which he may indicate wliich events and 
decisions he wishes to receive notice of. The California law 
provides that victims must receive notice of an offender’s 
scmcncing hearing and, upon request, may receive 30 days’ 
notice of (he offender’s parole hearing. Ohio and Iowa 
have proposals pending that would require (he pro.sccutoi 
to notify a victim of his intention lo recommend a plea 
bargain. Connecticut law provides for notices to victims of 
scmeticitig hearings in major felony cases. 

Vicdin pnrllcipalioii in crimiiinl proeecding.s. Some states 
have enacted laws that go a step fin ihcr than victim 
notification by ensuring that the victim may pariicipaie in 
.specified decisions affecting the di.sposiiioii of the case. 

.Vlost of this legislation pertains to sentencing. It allow.s, or 
in some .sintcs require, s, ilic conn to con.sidcr the extent of 
the injury to the victim in imposing sentence. Some stales 
(California, for example) permit (he vlc[im (o make an oral 
presentahon in court; in other states the presentence rcporl 
i.s required to include a “victim iinpaci siaiemcnt'’ prepared 
by the victim or a probation officer. Indiana law permits 
the victim to offer his views on any reconiniondcd plea 
bargnin. California permits victims to appear per.sonally or 
by coun.scl at parole liearings and rcqiiirc.s the parole board 
10 consider the vieiim'.s statement in reaching a parole 
decision. South Carolina rct|iiiics (lie victim’s 
reconimendaiions 10 be considered before an offender i.s 
admiiicd to a pieirinl inicrvciiiion program. 

Proicctiun of victims and witnesses from intimidation. 
Ituimitlaiion of victims and witnesses to prevettt or 
discourage them from cooperating in the pioscciition of 
crimiiKil cases has long been a widespread problem. In 
1980, ibc /vmcrican Bar Associniion recommended a model 
siatiiie to lieip prevent such imiinidation. The model has 
provided the basis for aiiti-iiuiinidalion legislation in 
F’ennsylvania, Rhode Island, and California and at the 
federal level. 

Thi.s legislation makes it a crime to attempt maliciously 
lo prevent or discourage a witness from cooperating in a 
criminal pioseciuion. It also expressly authorizes criminal 
courts to issue protective orders forbidding defendants or 
other parlies from comnumicaiing with or coining near 
witnc.sse.s and, in extreme cases, autliorizes courts to order 
law enforcement agencies to protect threatened witnesses. 

Counsel for victims. Victims and witnesses are not 
orficially panics to criminal cases and thus have no right lo 
be rcpicsentcd by counsel even if their conduct is drawn 
into que.slion during the proceedings. To alleviate (his 
situation, California lias enacted and New York is 
considering legislation to allow the victim to retain counsel 



The tn»jorlly (>( Hit* sliiu-s liuvc cilnclc-cl k’l'Miilliin {)nivli))iii> some lorni of f)> 
iiiineliil ii.ssistiince icir erltiK' \letlins nlio suffer ccoiioiiile loss— iiudicul liills. 
loss Ilf Uieome or vuriUuucupucky or lo^( money or |iro|icrty. 


stage of a pioscciuion wlicrc evidence is olTeied eoneerning 
the victim’s sexual conduct oi wlteic any other improper, 
culpable, or illegal coiuluci by ihc viciini is alleged. Under 
both laws, the victim’s counsel would be permitted to 
appear and ol fei legal arguinenis but would not be allowed 
to call or cross-examine witnesses. 

Use of (Icpo.silloiis. At letist lour siaie.s (Connecticut, 
riorida, Missouri, and Now York) have icecnily enacted 
legislation to encourage the ii.se of depositions in lieu of 
courtroom appearances for certain victims and witnesses. 
Tlic I'lorida law applies to children wlio have been .se.xiially 
abused or battered. Other laws apply to mentally disturbed 
or seriously injured witnesses. In some cases, the deposition 
may be videotaped. The pvivpose of the laws is to spare 
imsiahic or traunuui/.cd victims or witnesses the cinolional 
strain of a public eomiioom appeal attec. The deposition is 
sworn and is subject to cros.s-oxaniination. 

Ombiulsmnn for victims. As noted above, numerous 
statc.s have provided financial assistance and other fonn.s of 
protection and assistance to victims and witnesses, and 
other slates liavc sought to help victims undcr.siand and 
paiiicipalc in ciiminal proceedings by providing notice of 
the status of proceedings and allowing iliem to participate 
in certain actions such as pica bargaining and sentencing. 
Oklahoma ha.s gone a step lui thcr by providing for (he 
appointment of victim/wiinc.ss advocates to advise victims 
ukI witnesses of their rights in relation to the criminal 
iustice process and to coordiiuilc t)ie operation of existing 
.'ictim and witness programs. The Oklahoma law allows 
]ac)i district attorney to appoint a viclim/witncss 
.'oordinator to oversee implcniciuaiion of the Oklahoma 
v'ictims’ Bill of Riglits. These liglus include notification. 


atK'ising them of tticii rights and available services and 
keeping them informed of the status of their cases. 

Spcclal-Vicdm Legislation 

In addition to enacting legislation aimed at victims and 
witnesses tis a class, many slates have rcccnily enacted some 
form of legislation to protect or benefit cciiain clas.ses of 
iiKlividuals felt to be especially vulnerable to eriiiic. These 
“special victims” include the elderly, spouses, childicn, 
victims ol sc.Mial assaults, the handicapped, oi even [lolice. 
l.cgislaiion to aid these special victims ha.s taken nuincroiis 
forms, such as cieating new crimes (child abuse or ahu.se of 
ilic elderly), insiitming special proceduics (protective order.s 
for domestic violence situations), or seiting up programs to 
meet the needs of special victims (such as rape victims oi 
child nbu.se victims). 

Some of the more common types of “special victim” 
legislation include the following: 

I hc elderly. The elderly are more vulnerable to crime and 
generally less able to recover from iiijiiric.s oi leeonp 
finaneial lo.sse.s. Slate IcgisUuuros have sought to assist 
elderly victims by cslahlishing victim a.ssisiaticc programs to 
tc.spond to the inmicular needs of the eklciiy. They have 
also sought to ptolcci cldctly petsotis against ctiinimil 
eonduet by siiffcuiug ciiminal laws and pioceduies relating 
to critnes tigainst the elderly. Tot example, a few states 
(including Nevada, Rhode Island, and Wisconsin) have 
enacted laws that reoitiie or permit the impo.siiioti of nti 
additional iienahy for uj) to five years for an offense 
agaitisi an elderly person. Oihei .stales (Califoitila and New 
York) have prohihlied plea bargaining for offenders 
charged with crimes against the eldcily. Still oihcr .siaie.s 
have created a new eriininul offense— to abuse, neglect, oi 
exploit the elderly. Nevada atui Vciinoni go even fiiriher by 
subjecting to ciiminal fines any persons who have 
knowledge of abuse oi neglect of the elderly by others and 
fail to report it to auihoiiiics. 

Dome.slic violence. State legislatures have .sought to deal 
with the pervasive problem of domestic violence in a variety 
of ways, including principally amhoii/ing the i.ssuancc of 
protective orders, funding programs to provide dmnestic 
violence services, and requiring better recordkeeping ahoLil 
the incidence of domestic violence. 

Numerous states (including Alaska. Aii/.ona, California, 
Connecticut, Georgia, Iowa, Maryland, Massachiisciis, 
Minnesota, North Carolina, New Jersey, Pennsylvania, and 
Wisconsin) have laws that explicitly authorise courts lo 
is.siic protective orders in domestic violence casc.s to prevent 
further incidents. Most of the statutes allow any family or 
household member lo.pciiiioii for a protective order and 
commonly the order not only enjoins violent conduct but 
may al.so prohibit one parly from coming near the other or 
award exclusive possession of a family residence lo one 
party. Violation of a protective injunction can result in 
punislimem as a contempt of court and in several states 
(including North Carolina and Minnesota) can result in 
immediate arrest on a misdemeanor charge. 


Several states (including Connecticut, Illinois, Kentucky, 
Michigan, New York, Ohio, and Washington) have enacted 
legislation to require more complete recordkeeping of 
domestic violence cases. Although domestic violence is 
known to be a scrioii.s problem, the extent of the problem 
has not been very well documented. I tic new law.s require 
law enforcement agencies to maintain written records of all 
incidents of domestic violence encounteicd or reported to 
them. In some states (New York and Washington) the 
courts are given responsibility for collecting data on the 
incidence of doinescic violence. 

Se.xual nssaull. A number of state legislatiire.s have 
enacted measures providing increased .services and 
assistance for victims of sexual a.s.sauli. New Mexico has 
enacted a law which requires the development of a 
statewide comprehensive plan to deal with the prosecution 
of sexual crimes and the treatment of victims. The 
legislation provides for free medical and psyeliologica) 
treatment for victims of se.xua! assaults. A victim need not 
pursue eriminal prosecution of a suspect in order to qualify 
for treatment and the law covci.s all treatment needed, not 
just the initial examlnatioti. Klorida, Maryland, North 
Carolina, and Oklahoma also have enacted legislation to 
provide medical serviec.s for victims of sc.x crimc.s, although 
these laws arc aimed more at assisting law cnforeenieni 
agencies in gathering evidence for pro.scciition than at 
providing treatment for victims. 

California and Pennsylvania have enacted legislation 
providing (hat coniinuriieatiotis between the victim of a 
sexual as.snuli and a counselor arc privileged and may not 
be disclosed or udmiitecl as evidence in eouii. The privilege 
covers information concerning the victim's prior sexual 
experiences and personal beliefs and fecling.s, but does nut 
cover information about the alleged offense. 

Federal Aclions 

On October 12, 1982, Congress enacted the Federal 
Victim and Witness Protection Act, an omnibu.s measure to 
protect and assist victims and witnc.sses of federal offenses. 
The legislation expressly states that the federal govcrnineni 
should exercise a leadership role in the victim/witness 
movement, and one of the slated purposes of the law is to 
provide a model for Icgi.slatioii for .state and local 
governments. 

The federal law: (1) provides for inclusion of a victim 
impact statement in presentence reports; (2) makes it a 
felony offense to threaten, intimidate or otherwise tamper 
with a victim, witness or informant; (3) makes it a felony 
offense to retaliate against a victim, witness or informant 
for giving infonnniion about an offense or testifying in a 
criminal proceeding; (4) imposes a mandatory condition on 
the release of defendants prior to trial or pending 
sentencing or appeal that the defendant refrain from 
committing victim harassment offenses; (5) authorizes 
federal courts to issue protective orders to prevent 
harassment of victims or witnesses; and (6) provides explicit 
authority for federal trial courts to order offenders to make 
restitution to victims and requires courts to stale on the 
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final report setting out comprehensive and detailed 
recoinmendation.s for action at the fccierul, state, local, and 
private levels to assist victims of ciime and witnesses. 

The lecommendations are far-ranging, including 
proposed actions by state and Icdcial icgislcituies, eriminal 
justice agcncie.s, and oihei agencies and gioups such as 
hospitals, schools, bar associations, mental health facilities, 
the ministry, and the private secioi. The majority of the 
reeoinmciichitions detil specilically with ihc recognition of 
the rights of victims and witnesses anil (lie establishment 
atid fntiding of the types of assistance aticl services 
discussed above. Ackliiional rccoinmcndations address 
issues which arc of [uimaiy conecni to victim.s since they 
relate to the victim’s peicepiion of the fiinciioning of the 
criminal justice system. 

For example, the task force lecommeiids the iiliolition of 
(he controversial “exclusionary lule,’’ which now operates 
to fcjuiei relevant evidence inadmissible in criminal irial.s if 
it was gjiiheied as a result of impiopei police coiuluci. 

Other locommcndalions would toughen hail laws, in pan 
by allowing eom is to deny bail to persons con.siilcred 
dtiiigcrous to the communiiy. The task force also 
recommends the cnacimcni of legislation to abolisli parole 
and limit judicial discretion in sentencing, with the result 
that offendeis would .serve the full senicncc impo.sed for 
their ciimcs reduced only by good time ci edits tictnally 
earned. 

The reeoinnieiulaiions id’ the tusk force are the most 
complete yet issued on the .subject of victim and witness 
assistance. Since they bear the iinthoriiy and prestige of the 
Frosidciu, they should add significant impetus to the 
viciiin/wiiue.ss inovenicni. a 




Publications 



FrWalc Funding for Folice Training, 

published by ihe Criminal Justice Center 
of John Jay College of Criminal Justice. 
The cost is S2.00. l o order, write; The 
Criminal Justice Center, Jolin Jay 
College of Critninal Justice, 444 West 56 
St., New York, N.Y. 10019. 

Juvenile Justice: Myths and Realities, 
edited by Su.san I’arkas, and published 
by the Institute for Educational Leader- 
ship, Inc. The cost is $7.50 and the order 
number is ISBN 0-937846-96-1. To 
order, write: The Institute for Educa- 
tional l-eader.ship, Inc., 1001 Con- 
necLiciit Ave., N.W., Suite 310, Wash- 
ington, D.C. 20036. 

A Guide to Microcomputers for Crim- 
inal Justice, publi.shcd by SEARCH 
Group, Inc., the National Consortium 
for Ju.sticc Information and Statistics. 

Re{>nery Confirmed 

(vunliiUMl from 1} 

“Indeed, the Attorney Gencrars 
Tusk Force on Violent Crime and the 
President’s Task Force on Victims of 
Crime liavc forcefully called for a re- 
examination of much of the juvenile 
justice system to make it more re- 
sponsive to llic times in which we live. 

“I hope in (lie coming months that 
OJJDP is able to not only identify 
these vital i.ssues, but also provide 
help to solve them,” he said. 

Mr. Regncry, former chief minori- 
ty counsel of tlie Senate Judiciary 
Committee’s Administrative Practice 
and Procedure Subcommittee, was 
Deputy Assistant Attorney General 
of the Land and Natural Resources 
Division of the Department of Justice 
before coming to OJJDP. 

He also .served as chief legislative 
counsel to U.S. Senator Paul Laxait. 

Mr. Regncry practiced private law 
in Madison, Wisconsin, for six years 
before coming to Washington and is a 
meinber of (he State Bar of Wiscon- 


The cost is $7.50 plus postage and handl- 
ing. To order, write: SEARCH Group, 
Inc., 925 Seciet River Drive, Suite H, 
Sacramento, Calif. 9583 J. 

Gerontology aud the Luw: A Selected 
Bihliography, by John Ha.sko and 
Nancy Young, of the University of 
Southern California, and Alan Holock, 
director of the Law Library at Villanova 
University. Tlie cost is S9.00. To order, 
write: Business Manager, Southern 
California Law Review, USC Law 
Center, Los Angeles, Calif. 90089-0071. 

Attitudes and Fcrceplions of Family 
Violence Frofessionals and Protective 
Parenting: The Art of Teaching 
Children about Sexual Abuse, both pub- 
lished by the Minnesota Criminal Ju.stice 
Program. For free copies, write: 
Minnesota Criminal Justice Program, 


Office of l-ocal Government, 100 
Hanover Bldg., 480 Cedar, St. Paul, 
Mian. 55101. 

Report to House of Delegates, pub- 
lished by the American Bar Associa- 
tion’s Criminal Justice Section Task 
Force on Crime. The cost is $8.50. To 
order, write: Tom Smitli or Lauri 
Robinson, ABA Criminal Justice Sec 
(ion, 1800 M St., N.W., Washington 
D.C. 20036. 

Directory of Correctional luslitiition 
and Agencies, 1983 ($28.00) and Nn 
tionul Jail and Adult Detention Dircc 
tory, 1983-85 (S25.00), both publishec 
by the American Correctional Associa 
lion. To order, write: Publications Divi 
Sion, American Correctional Associa 
lion, 4321 Hariwick RcJ., Suite L-208 
College Park, Md. 20740. Bl 


Citizens Can Help Police Fight Crime 

(loiilinwdfrom 2) 


Among the nation’s major cities, Detroit may be the leader in civilian participa- 
tion in crime prevention. Detroit’s strong program is the work of Police Cliicf 
William L. Han, who found only two officers assigned to crime prevention wlicn lie 
became chief five years ago. Today the city has 150 crime prevention officers and a 
S4 million budget for its work. The effort includes business crime-watch programs, a 
neighborhood crime watch with 600,000 members, youth program.s, and police 
mini-stations. The result: Detroit has enjoyed a 28 percent reduction in reported 
crime in the past three years; in ilie central city, the decline has been 40 percent. 

1-or hi.s work in developing this model anti-crime effort. Chief Hart received (he 
first National Award of the Crime Prevention Coalition, a federation of private and 
public organizations and agencies that promotes crime prevention throughout tlic 
country. The coalition, best known for its “McGruff, the Crime Dog” advertising 
spots, now includes 22 slate affiliates, three state crime prevention associations, 45 
nonprofit organizations such as tlie Jaycecs and General Federation of Women’s 
Clubs, and 1 1 federal agencies such as the I-BI and the Office of Ju.sticc Assistance, 
Research, and Statistics (OJARS). 

The Crime Prevention Coalition has as its administrative arm the National Crime 
Prevention Council, which helps member organizations to develop educational pro- 
grams and aids them in publicizing crime prevention activities. The coalition offers a 
number of booklets and other niaierials on such subjects as crime-proofing homes 
and businesses, oreventinp ;irsnti and nrotectine neighbors. The coaiitinn’s mpscano 



